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DETAILED ACTION 

Election/Res trictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-11, drawn to a modular clothing apparatus, classified in class 2, 
subclass 67. 

II. Claims 12-20, drawn to a method of assembling modular clothing, 
classified in class 128, subclass 898. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions JBroup I and Group II arejrelated as product andjDrocess of use. The 

inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the apparatus of 
group I can be used in a different method than that claimed in the methods of group II 
and the method of group II can be used on a different article than that claimed in group 

I. 

3. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

4. This application contains claims directed to the following patentably distinct 
species of the claimed invention: 
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If group I is elected above than an election of species is required between the 
modular garment being a bikini or a brassiere type of clothing (claims 9 and 10). 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claim 1 is generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 

readable thereon, including any claims subsequently added. An argument that a claim 

J* 

is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 

* 

all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 
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5. During a telephone conversation with John Long on 05/08/05 a provisional 
election was made without traverse to prosecute the invention of group I and the bikini 
styled articles, claims 1-9 and 1 1 . Affirmation of this election must be made by 
applicant in replying to this Office action. Claims 10 and 12-20 are withdrawn from 
further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non- 
elected invention. 

Drawings 

6. The drawings are objected to because the attachment apparatus having at least 
two sides is not illustrated. Corrected drawing sheets in compliance with 37 CFR 

1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
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corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Specification 

7. The disclosure is objected to because of the following informalities: there is no 
reference to the "attachment apparatus" of claim 1 1 . 

Appropriate correction is required. 

Claim Objections 

8. Claim 1 1 is objected to because of the following informalities: there is no 
antecedent basis for the "attachment apparatu s" in i ndependent claim 1. Appropriate 
correction is required. 

9. Claim 2 is objected to because of the following informalities: should claim 2 be 
dependent upon claim 1? For examination purposes the Examiner has rejected claim 2 
as being dependent upon claim 1 . Appropriate correction is required. 

10. Claims 6 and 7 are objected to because of the following informalities: how can 
all the back sides have a different appearance from one another and from the front 
sides of the panels and also having the back sides with the same range of appearance 
as the front sides? Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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12. Claims 1 , 3, 4, 9 and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Estruch (US 4,414,691). 

In regard to claim 1 , Estruch teaches modular clothing (1 , 6) for use as swimwear 
which comprises at least one panel (2, 3, 7, 8) having at least a front side and a back 
side with one side of at least one panel being used to cover a private portion of the 
wearer (figures 1 ). The side of at least one panel having different appearance from one 
another (column 1 , lines 54-63). An attachment mechanism for attaching at least one 
panel to a securing mechanism (column 2, lines 1 1-38). A securing mechanism 
reversibly secu re s at l e ast one p anel to the wearer (4 , 5, 10 and 1 1 ). 

In regard to claim 3, Estruch teaches the panels differing in size of shape (see 
panels 3, 2, 7 and 8). 

In regard to claim 4, Estruch teaches the difference appearance of the sides of a 
panel is accomplished by one or more feature of a group of features consisting of color, 
texture, design, indicia and glyph (column 1, lines 54-63). 

In regard to claim 9, Estruch teaches the modular clothing being a bikini style 

r 

swimwear (figure 1). 

In regard to claim 1 1 , Estruch teaches the attachment apparatus having at least 
two sides a front side and a back side, both of which have a different appearance from 
the back sides and front sides of the at least one panel (column 1 , lines 54-63). 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 1 , 2 and 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kuehner (US 5,083,316) in view of Estruch. 

In regard to claim 1 , Kuehner teaches modular clothing for use as swimwear 
which comprises at least one panel having at least a front side and a back side with one 
side of the at least one panel being sued to cover a private portion of the wearer 
(column 1 , lines 60-68 through column 2, lines 1-47). An attachment mechanism for 
attaching at least one panel to a securing mechanism - (26730)7The securing 
mechanism is capable of reversibly securing at least one panel to the wearer (column 3, 
lines 19-33). 

However, Kuehner fails to teach the panel having front and back sides with 
different appearances. 

Estruch, teaches reversible panels having front and back sides with different 
appearances (figure 1). 

In regard to claim 2, Kuehner teaches the attachment mechanism is capable of 
reversible securing at least one panel to a securing mechanism (column 3, lines 34-39). 

In regard to claims 5 and 6, Kuehner teaches the panels having different 
appearances from another (column 2, lines 25-43). However, Kuehner fails to teach all 
the panels having a different appearances from one another including the front and 
back panels. 
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In regard to claims 7 and 8, Estruch teaches the back sides having different 
appearances from the front panels (Figure 1). However, Estruch fails to teach all the 
back and front sides having different appearances form one another. 

At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to have provided the back and front 
sides all having differing appearances because Applicant has not disclosed that all the 
back and front sides having different appearances provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, 
..furthermore, wpuld_haye exp_ected invention to perform equally weH with the_ 

front and back panels all having different appearances or only some of the panels 
having differing appearances because as long as the swimsuit has panels with different 
appearances that can be interchanged the number of different appearances of the 
panels is not critical. Therefore, it would have been an obvious matter of design choice 
to modify Kuehner in view of Estruch to obtain the invention as specified in claims 5-8. 

It would have been obvious to have provided the modular garment of Kuehner 
with the reversible decorative panels of Estruch since, the garment of Kuehner provided 
with reversible decorative panels would provide an interchangeable garment that is 
capable of having differing appearances without having extra panels. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 

« 

applicant's disclosure. Matteus, Famous, Blocker, Fitches, Hoskings, Tepper, Herskind, 
Miele, Chow, Nguyen, Chung, Chenefront, Shimooka, Neninger, Blanks, Bayer, McKee, 
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Ronald, Blanco, Brink, Holland and Galvano are all cited to show closely related 
garment articles. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (571) 272-4983. The fax phone number for 
the organization_where thisapRlicatipn or .proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Alissa L. Hoe^r 
Patent Examiner 
Technology Center 3700 



